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ÅFACTS:

ïGant arrested for traffic offense after parking and 
exiting vehicle in a private driveway;

ïOfficers handcuffedGant, searched him, and 
placed him in rear of police vehicle.

ïhŦŦƛŎŜǊǎ ǘƘŜƴ ǎŜŀǊŎƘŜŘ DŀƴǘΩǎ ŎŀǊ ƛƴŎƛŘŜƴǘ ǘƻ ǘƘŜ 
arrest, finding cocaine and a gun.

ïGant moved to suppress the evidence, arguing 
that the SIA was unreasonable.
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ÅPrevious cases:

ïChimel v. California(1969): incident to arrest, 
police may search the arrestee and areas within 
his άƛƳƳŜŘƛŀǘŜ ŎƻƴǘǊƻƭέ for weapons, evidence, 
and means of escape.
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ÅPrevious cases:

ïNew York v. Belton(1981): upon arrest of an 
occupant of a vehicle, officers may search the 
passenger compartment of the vehicle and any 
containers therein.

ïThornton v. U.S.(2004): same for arrests of 
άǊŜŎŜƴǘ ƻŎŎǳǇŀƴǘǎέ ƻŦ ǾŜƘƛŎƭŜǎΦ
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ÅThe question:
ïDoes Beltonallow an SIA of the vehicle any time 

an occupant (or recent occupant) is arrested, or 
ƻƴƭȅ ǿƘŜƴ ǘƘŜ ǾŜƘƛŎƭŜ ƛǎ ǿƛǘƘƛƴ ǘƘŜ ŀǊǊŜǎǘŜŜΩǎ 
άƛƳƳŜŘƛŀǘŜ ŎƻƴǘǊƻƭΚέ

ïMost federal circuit courts interpreted Belton to 
allow an automatic SIA following the arrest
ÅwŜƎŀǊŘƭŜǎǎ ƻŦ ǘƘŜ ŀǊǊŜǎǘŜŜΩǎ ŀōƛƭƛǘȅ ǘƻ ŀŎŎŜǎǎ ǘƘŜ 

vehicle
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ÅThe Gant/ƻǳǊǘΩǎ ŀƴŀƭȅǎƛǎΥ
ïUnder Chimel, the purpose of SIA is to prevent 

arrestee from gaining access to a weapon, 
ŜǾƛŘŜƴŎŜΣ ƻǊ ƳŜŀƴǎ ƻŦ ŜǎŎŀǇŜΣ ǎƻΧ

ïIf arrestee can no longer access the area to be 
searched, an SIA is no longer justified.

ÅChimelsays when; Beltonsays where.
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Arrestee is unsecured and 
within reaching distance of 

the passenger 
compartment at the time of 

the search

Passenger compartment and 
any containers therein, for 
weapons, evidence, and 

means of escape



Å.ǳǘ ǿŀƛǘΣ ǘƘŜǊŜΩǎ ƳƻǊŜΗ

ÅOfficers may also search the passenger 
compartment of the vehicle (and containers 
ǘƘŜǊŜƛƴύ ƛƴŎƛŘŜƴǘ ǘƻ ŀǊǊŜǎǘ άwhen it is 
reasonable to believe that evidence relevant 
to the crime of arrest might be found in the 
vehicleΦέ
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Å²Ƙŀǘ ŘƻŜǎ άǊŜŀǎƻƴŀōƭŜ ǘƻ ōŜƭƛŜǾŜέ ƳŜŀƴΚ

ïReasonable suspicion?

ïProbable cause?

ïSomething in between?

ÅMost likely something less than probable 
ŎŀǳǎŜΣ ōǳǘ ǿŜ ŎŀƴΩǘ ōŜ ŎŜǊǘŀƛƴΦ
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ÅIƻǿ ǘƻ ŜǎǘŀōƭƛǎƘ ŀ άǊŜŀǎƻƴŀōƭŜ ōŜƭƛŜŦέ ǘƘŀǘ 
evidence of the crime of arrest might be in the 
vehicle?

ÅArticulate!
ïThe nature of the crime (drugs vs. suspended license)

ïThe age of the information (recent vs. 2007 warrant)

ïFacts known about the arrestee or the offense

ïFacts known about the vehicle

ïStatements from arrestee or others
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Lawful 
arrest

Arrestee 
can access 

vehicle

Search passenger 
compartment for 

- Weapons

- Evidence

- Means of Escape

NO TRUNK!

ά.ŜŎŀǳǎŜ ƻŦŦƛŎŜǊǎ ƘŀǾŜ Ƴŀƴȅ 
means of ensuring the safe arrest 
of vehicle occupants, it will be the 

rare case in which an officer is 
unable to fully effectuate an 

arrest so that a real possibility of 
ŀŎŎŜǎǎ ǘƻ ǘƘŜ ŀǊǊŜǎǘŜŜΩǎ ǾŜƘƛŎƭŜ 

ǊŜƳŀƛƴǎΦέϝ

ϝ5ƻƴΩǘ Řƻ ǘƘƛǎ ƻƴ ǇǳǊǇƻǎŜΦ
















