4™ Amendment Practice Exam

1. Thompson is suspected of running a counterfeiting operation out of his garage. The garage is attached to the
dwelling. Without a warrant, three officers step onto his curtilage, shine a flashlight into the garage, and take a
quick look. They observe a number of what appear to be $100 bills hanging from a clothesline. With this
observation, they attempt to secure a warrant. Their request for a search warrant should be -

a. Denied, because the officers intruded on a location where Thompson had a reasonable expectation of privacy
without either a warrant or an exception to the 4th Amendment.

b. Denied, because the use of a flashlight violated Thompson’s reasonable expectation of privacy.
c. Granted, because the garage does not have curtilage, in that it is not a dwelling.

d. Granted, because the garage itself was not within the curtilage of Thompson’s dwelling.

a. Denied, because the officers intruded on a location where Thompson had a reasonable expectation of privacy
without either a warrant or an exception to the 4th Amendment.

CORRECT: The root of the question says that the officers were on Thompson’s curtilage. The officers did not
have a warrant to be there and there is no 4th Amendment exception. The information they obtained in violation
of Thompson’s REP cannot be lawfully used to obtain a warrant.

b. Denied, because the use of a flashlight violated Thompson’s reasonable expectation of privacy.
INCORRECT: Using a flashlight, by itself, does not violate a person’s REP.

c. Granted, because the garage does not have curtilage, in that it is not a dwelling.
INCORRECT: Curtilage is not limited to dwellings and includes areas surrounding a dwelling. (Review your
student text.)

d. Granted, because the garage itself was not within the curtilage of Thompson’s dwelling.

INCORRECT: The garage was attached to the house so it was very likely on the curtilage. More importantly,
the officers were unlawfully on the curtilage when they made their observations.
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2. Agents develop reasonable suspicion that Wooster is operating a stolen credit card ring. Upon seeing
Wooster driving in his car one afternoon, the agents follow him. When he arrives at a shopping mall, the agents
approach him, identify themselves, and tell him to put his hands on his automobile. One of the agents frisks him
and, in the upper left hand pocket, feels what is immediately apparent to him as a stack of credit cards bound by
a rubber band. The agent removes the credit cards and, ultimately, determines that they are stolen. Wooster’s
motion to suppress the credit cards will be -

a. Denied, because the agents had reasonable suspicion of criminal activity.

b. Denied, because the agents had probable cause to remove the cards from his pocket under the “plain touch”
doctrine.

c. Granted, because the agents performed an illegal “frisk” of Wooster.

d. Granted, because a “frisk”” may result only in the discovery of weapons on a suspect.

a. Denied, because the agents had reasonable suspicion of criminal activity.

INCORRECT: The officers only had reasonable suspicion criminal activity was afoot which would allow
them to make a Terry stop and direct Wooster out of his car. The officers did not have reasonable suspicion that
Wooster was presently armed and dangerous making the Terry frisk illegal. The crime of operating a stolen
credit card ring is not the type of offense which would give R/S a person is presently armed and dangerous (like
one would have with R/S someone committed a robbery or burglary.)

b. Denied, because the agents had probable cause to remove the cards from his pocket under the “plain touch”
doctrine.

INCORRECT: The Terry frisk was illegal. (See a above.) The credit cards were discovered during an illegal
frisk. If the officers had R/S Wooster was presently armed and dangerous, they could have frisked Wooster.
Even then the plain touch doctrine would not apply because it was not immediately apparent that the credit cards
were stolen (just that they were credit cards.)

c. Granted, because the agents performed an illegal “frisk” of Wooster.

CORRECT: The officers only had reasonable suspicion criminal activity was afoot which would allow them to
make a Terry stop and direct Wooster out of his car. The officers did not have reasonable suspicion that Wooster
was presently armed and dangerous making the Terry frisk illegal.

d. Granted, because a “frisk” may result only in the discovery of weapons on a suspect.

INCORRECT: A lawful Terry frisk is a pat down of the outer clothing to look for weapons or hard objects that
may used as a weapon. In a lawful Terry frisk, not only may the officer retrieve weapons, he/she may also
retrieve hard objects that might be a weapon and soft objects that are immediately apparent to be contraband.
(Review plain touch in your student text.)
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3. Johnson is arrested for drunk driving and failing to pay child support. He agrees to share information with
the police to avoid prosecution. Having been personally involved in every aspect of an ongoing stolen paycheck
operation, Johnson explained the intimate details to the police of what he saw and did with Fred, a co-criminal.
Based on his statements alone, the officers seek a search warrant for the co-criminal’s premises where Johnson
stated he saw many of the stolen checks the day before. The application for a search warrant will be -

a. Granted, because Johnson’s statements amount to probable cause and the officers can meet the Aguilar
standard.

b. Granted, because Johnson has never provided false information to the officers in the past.
c. Denied, because the officers did not corroborate Johnson’s statements.

d. Denied, because there is no probable cause..

a. Granted, because Johnson’s statements amount to probable cause and the officers can meet the Aguilar
standard.

CORRECT: The information known to the officers show both that Johnson was reliable and had a basis of
knowledge in what he told the officers. Because he is a co-criminal, the information he provided is presumed
reliable.

b. Granted, because Johnson has never provided false information to the officers in the past.
INCORRECT: Even if true, this would go to Johnson’s reliability. It would not, however, establish a basis of
knowledge.

c. Denied, because the officers did not corroborate Johnson’s statements.
INCORRECT: Because the Aguilar test was satisfied (reliability and basis of knowledge,) there was no
requirement to corroborate the information.

d. Denied, because there is no probable cause..
INCORRECT: See answer a. The Aguilar test was met.
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4. An officer is walking down a public sidewalk in the early evening hours, just after dark. Glancing in the
direction of Sweeney’s home, the officer notices that, while Sweeney has drawn the curtains in the front
window, there is a gap through which the officer sees what he knows to be a large marijuana plant. The
following morning, based solely upon this information, the officer seeks a search warrant for Sweeney’s home.
The request for a search warrant will be -

a. Granted, because the officer could have entered the home the previous evening under the “exigent
circumstances” exception to the warrant requirement, and seeking a warrant is nothing more than a court order
of the “exigent circumstances” exception.

b. Granted, because the officer did not violate Sweeney’s reasonable expectation of privacy in making the
observation on which the search warrant will be based.

c. Denied, because the officer’s view into Sweeney’s home amounted to an intrusion into a location where
Sweeney had a reasonable expectation of privacy without either a warrant or an exception to the warrant
requirement.

d. Denied, because the officer had no reason to look into Sweeney’s home; the observation alone did not
amount to probable cause; and the officer did not enter the home at the moment she made the observation.

a. Granted, because the officer could have entered the home the previous evening under the “exigent
circumstances” exception to the warrant requirement, and seeking a warrant is nothing more than a court order
of the “exigent circumstances” exception.

INCORRECT: The root sets forth nothing which would establish an exigent circumstance.

b. Granted, because the officer did not violate Sweeney’s reasonable expectation of privacy in making the
observation on which the search warrant will be based.

CORRECT: The officer was in a public place (where he had the right to be) and the open curtain exposed the
inside of the house to the public. The homeowner had no REP in what he exposed to the street outside.
Accordingly, what the officer saw in the window was lawfully obtained and can establish information that may
be used in the warrant.

c. Denied, because the officer’s view into Sweeney’s home amounted to an intrusion into a location where
Sweeney had a reasonable expectation of privacy without either a warrant or an exception to the warrant
requirement.

INCORRECT: Leaving the curtain open and exposing the inside of the home to public view means the
homeowner did not have REP in what he exposed to the public.

d. Denied, because the officer had no reason to look into Sweeney’s home; the observation alone did not
amount to probable cause; and the officer did not enter the home at the moment she made the observation.
INCORRECT: The officer does not have to have a reason to look in the window. Nothing prevents the officer
- and a private citizen - from looking through the window while standing in a public place. What the officer saw
did amount to PC. There is no requirement to immediately enter the house. In fact, even though the officer saw
the plants and developed PC when he did so, he could not enter the house unless he had a warrant, consent, or an
exigent circumstance.
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5. Marsh checked a suitcase at the airline counter and got onto an airplane. Before the suitcase was placed on
the airplane, it was sniffed by a drug detection dog. The dog indicated that drugs were located inside which
established probable cause to search the suitcase. With this knowledge, two DEA agents entered the airplane,
approached Marsh, identified themselves, and asked him if they could look in the suitcase he had checked at the
counter. Marsh stated, “I’m not traveling with a suitcase.” Because the plane wasn’t scheduled to take off for an
hour (and Marsh didn’t think he would miss the plane), Marsh voluntarily agreed to accompany the agents to the
suitcase, was shown the suitcase, and was asked again if they could open it. Again, Marsh denied ever seeing
the suitcase. The agents opened the suitcase and discovered contraband inside. At trial, the contraband should
be -

a. Admitted, because the officers had probable cause to search the suitcase.
b. Admitted, because Marsh abandoned the suitcase.
c. Suppressed, because the officers violated Marsh’s reasonable expectation of privacy.

d. Suppressed, because the officers did not get a valid consent.

a. Admitted, because the officers had probable cause to search the suitcase.
INCORRECT: Probable cause alone is never enough to conduct a search. Officers must, in addition, have a
warrant, consent, or an exigent circumstance.

b. Admitted, because Marsh abandoned the suitcase.
CORRECT: By denying the suitcase was his, Marsh abandoned any REP he had in the suitcase and therefore,
there was no 4th Amendment intrusion.

c. Suppressed, because the officers violated Marsh’s reasonable expectation of privacy.
INCORRECT: A dog sniff of a suitcase in a public place is not a violation of REP. In addition, any REP
marsh had he abandoned when he denied the suitcase was his.

d. Suppressed, because the officers did not get a valid consent.
INCORRECT: Consent was not necessary. Marsh abandoned his REP.
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6. Perry is a paid police informant and has provided reliable information to officers on seven out of seven
occasions. On January 7, 2000, Perry personally witnessed four personal-use drug transactions take place in Joe
Clark’s apartment. On November 28, 2000, Perry tells the officer about these observations. The officer applies
for a search warrant for drugs based solely on this information. The request for the search warrant should be -
a. Denied, because the officer did not corroborated the information provided by Perry.

b. Denied, because the information provided by Perry is inadequate to establish probable cause.

c. Granted, because the officer has demonstrated probable cause.

d. Granted, because Perry meets the standards of Aguilar.

a. Denied, because the officer did not corroborated the information provided by Perry.

INCORRECT: Corroboration would do no good under the facts. The information is stale because almost
eleven months has passed since the drugs were seen in Clark’s apartment and therefore there is no PC there are
drugs there NOW.

b. Denied, because the information provided by Perry is inadequate to establish probable cause.
CORRECT: The information is stale because almost eleven months has passed since the drugs were seen in
Clark’s apartment and therefore there is no PC there are drugs there NOW.

c. Granted, because the officer has demonstrated probable cause.
INCORRECT: There is no probable cause because the information is stale. Almost eleven months has passed
since the drugs were seen in Clark’s apartment and therefore there is no PC there are drugs there NOW.

d. Granted, because Perry meets the standards of Aguilar.

INCORRECT: The information is stale because almost eleven months has passed since the drugs were seen in
Clark’s apartment and therefore there is no PC there are drugs there NOW.
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7. Police approach the home of Adams, whom they reasonably suspect is involved in a larceny. Adams is not
there, but his wife is home. The officers explain they are looking for Adams and would like to talk to him about
his clothing he was wearing the day before. Adams’ wife states, “Those things are right here. | took them out
of his duffel bag. Here they are” and hands them to the officer. The officers accepted the items. At trial, this
evidence should be -

a. Suppressed, as they were obtained illegally without either a warrant or an exception to the warrant
requirement.

b. Suppressed, because the officers had no probable cause to seek the items.
c. Admitted, because the officers could have gotten a search warrant to obtain these items.

d. Admitted, as the items were procured through private action, and thus, were not a search under the 4th
Amendment.

a. Suppressed, as they were obtained illegally without either a warrant or an exception to the warrant
requirement.
INCORRECT: This was a private search and therefore, the 4th Amendment was not violated.

b. Suppressed, because the officers had no probable cause to seek the items.
INCORRECT: This was a private search and therefore, the 4th Amendment was not implicated.

c. Admitted, because the officers could have gotten a search warrant to obtain these items.
INCORRECT: PC, not RS, is required to obtain a search warrant.

d. Admitted, as the items were procured through private action, and thus, were not a search under the 4th

Amendment.
CORRECT: This answer correctly states the applicable principle.
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8. Two officers develop reasonable suspicion that Smith is about to rob a convenience store. The officers
approach Smith, place him under arrest, and search him. The officer conducting the search feels what is
immediately apparent to him to be crack cocaine. The officer then retrieved the substance. At trial, Smith
makes a motion to suppress the crack cocaine found during the search. According to the law, this motion should
be:

a. Denied, based on the “plain touch” doctrine.

b. Denied, because the officers were justified in conducting a search on Smith.

c. Granted, because the officers acted illegally.

d. Granted, because an officer may lawfully retrieve only weapons during a frisk.

a. Denied, based on the “plain touch” doctrine.
INCORRECT: The officers arrested Smith when they only had R/S. PC is required to arrest and therefore the
search of Smith was illegal.

b. Denied, because the officers were justified in conducting a search on Smith.
INCORRECT: The officers arrested Smith when they only had R/S. PC is required to arrest and therefore the
search of Smith was illegal.

c. Granted, because the officers acted illegally.
CORRECT: The officers arrested Smith when they only had R/S. PC is required to arrest and therefore the
search of Smith was illegal.

d. Granted, because an officer may lawfully retrieve only weapons during a frisk.

INCORRECT: During a terry frisk, officers may retrieve weapons, hard objects that could be a weapon, and
anything that is immediately apparent to be contraband under the plain touch doctrine.
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9. An officer receives a report from the dispatcher about an armed robbery in the area, along with a description
of the vehicle and the three men believed to have committed the crime. Spotting a vehicle matching the
description, with three male occupants inside, the officer stops the vehicle to investigate. She directs the three
occupants from the vehicle, and examines the vehicle for weapons. Under the front passenger seat, the officer
finds a sawed-off shotgun and some ski masks. All three men are then arrested. At trial, the men file a motion
to suppress the evidence found in the vehicle. According to the law, this motion should be:

a. Granted, because the officer did not frisk the occupants of the vehicle prior to frisking the actual vehicle.
b. Granted, because the officer did not have reasonable suspicion to frisk the interior of the vehicle.
c. Denied, because the officer had obtained valid consent to search the interior of the vehicle.

d. Denied, because the officer was justified in looking under the front passenger seat for weapons.

a. Granted, because the officer did not frisk the occupants of the vehicle prior to frisking the actual vehicle.
INCORRECT: There is no requirement to frisk the occupants before frisking the car.

b. Granted, because the officer did not have reasonable suspicion to frisk the interior of the vehicle.
INCORRECT: The report, the description, and the fact the vehicle and occupants generally matching the
description is RS criminal activity is afoot. Because the crime under suspicion is one in which a weapon is often
used, there is also RS the occupants are presently armed and dangerous. This permits a Terry frisk of the
occupants and under the seat (as well as the passenger compartment and unlocked containers therein) for
weapons.

c. Denied, because the officer had obtained valid consent to search the interior of the vehicle.
INCORRECT: There are no facts to suggest the occupants consented to the frisk of the car.

d. Denied, because the officer was justified in looking under the front passenger seat for weapons.

CORRECT: The report, the description, and the fact the vehicle and occupants generally matching the
description is RS criminal activity is afoot. Because the crime under suspicion is one in which a weapon is often
used, there is also RS the occupants are presently armed and dangerous. This permits a Terry frisk of the
occupants and under the seat (as well as the passenger compartment and unlocked containers therein) for
weapons.
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10. Officer Jones is a highway patrolman. Based on reasonable suspicion that Smith shoplifted some cigarettes
and is driving away from the convenience store he stole from, Jones gives chase and pulls Smith over. Jones
directs Smith out of his car and after repeating the direction several times, Smith complies. Smith then is
belligerent and argumentative, wanders about, keeps turning his side to Officer Jones and repeatedly reaches
into the pocket that Jones can't see even after being told to keep still and keep his hands out of his pocket. Jones
then places Smith into handcuffs, frisks him, places Smith into the rear of the police car, and frisks the passenger
compartment and trunk for weapons. In the trunk Jones finds drugs in plain view that are offered against Smith
at trial. Will the drugs be admissible at trial?

a. Yes, because Smiths actions permitted a frisk of the trunk.
b. Yes, because Smith may search a mobile conveyance without PC or a warrant.

c. No, because ordering Smith out of the car and handcuffing him was a 4th Amendment violation making the
search also illegal.

d. No, because Jones could not frisk the trunk under the facts provided.

a. Yes, because Smith’s actions permitted a frisk of the trunk.

INCORRECT: Jones could frisk the passenger compartment for weapons because he had RS that Smith was
presently armed and dangerous. To go into the trunk, however, Jones needed consent or PC. (The mobile
conveyance exception would excuse having to obtain a warrant.)

b. Yes, because Smith may search a mobile conveyance without either PC or a warrant.
INCORRECT: Smith may search a mobile conveyance without a warrant, but PC is still required.

c. No, because ordering Smith out of the car and handcuffing him was a 4th Amendment violation making the
search also illegal.

INCORRECT: An officer may direct a driver from his car during a Terry stop. Reasonable force, to include
handcuffs, may be used under this circumstances because of Smith’s non-compliance, walking about, and
making furtive gestures after being told not to.

d. No, because Jones could not frisk the trunk under the facts provided.

CORRECT: A frisk of Jones for weapons is permissible because there is RS he is presently armed and
dangerous based upon his belligerence, movements, non-compliance, and the way he kept reaching into his
pockets and turning away. The vehicle can also be frisked but the trunk cannot. Also, Jones had only RS and
there are no facts that give him PC to go into the trunk.
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11. Two federal officers develop reasonable suspicion that Smith is about to rob the Federal Credit Union. The
officers approach Smith, identify themselves as federal officers, and instruct him to place his hands on the wall.
One of the officers conducts a frisk of Smith, and, upon touching Smith’s right front pants pocket, discovers
what is immediately apparent to him to be crack cocaine. The officer retrieves the cocaine and arrests Smith.
At his trial for possession of narcotics, Smith files a motion to suppress all evidence obtained during the frisk.
According to the law, this evidence will be:

a. Admissible, because the officer discovered the cocaine through the “plain touch” doctrine.

b. Admissible, because a frisk for evidence, including narcotics, may always be conducted following a valid
Terry stop.

c. Suppressed, because a Terry frisk may only be utilized to discover readily accessible weapons that a suspect
may use against an officer during an investigatory stop.

d. Suppressed, because the officer could not lawfully conduct a frisk of Smith.

a. Admissible, because the officer discovered the cocaine through the “plain touch” doctrine.

CORRECT: Three elements must be present before the “plain touch” doctrine will permit evidence to be
seized during a Terry frisk: First, the frisk itself must be lawful; second, the incriminating nature of the item
must be immediately apparent to the officer; and third, the discovery is limited to the initial touching, without
further manipulation. All three elements are present in this scenario.

b. Admissible, because a frisk for evidence, including narcotics, may always be conducted following a valid
Terry stop.

INCORRECT: A frisk may not always be permissible following a Terry stop. In order to lawfully frisk a
suspect, an officer must have reasonable suspicion to believe that the suspect is presently armed and dangerous.
If this suspicion exists, the officer may do a protective pat-down of the suspect looking for any weapons that
might be utilized against the officer during the investigatory stop. An officer may not, however, conduct a Terry
frisk to discover evidence of a crime.

c. Suppressed, because a Terry frisk may only be utilized to discover readily accessible weapons that a suspect
may use against an officer during an investigatory stop.

INCORRECT: While a law enforcement officer may not frisk a suspect looking for evidence of a crime, where
immediately incriminating evidence is uncovered during a lawful Terry frisk, the law does not require that an
officer turn a blind eye to it. In such circumstances, the officer may seize the incriminating evidence, even
though the evidence is not a weapon.

d. Suppressed, because the officer could not lawfully conduct a frisk of Smith.

INCORRECT: The officers had reasonable suspicion that Smith was about to commit a robbery. Because of
the nature of this offense, the officers had reasonable suspicion to believe that Smith was presently armed and
dangerous. With this level of suspicion, the officers were entitled to conduct the frisk for weapons.
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12. Brown is suspected of being involved in a conspiracy to traffic narcotics. Agents learn that Brown has a
houseboat docked at a lake 147 miles from his home. While Brown has not been on the boat for more than two
years, he has kept up the mooring fees and registration of the vessel. The agents reasonably suspect that
evidence of the narcotics conspiracy will be found on the boat. Once the boat is located, three agents board the
boat to conduct a search. While no evidence of narcotics trafficking is found, the agents do find evidence of an
unrelated murder in the cabin. At his trial for murder, Brown makes a pretrial motion to suppress the evidence
found on the boat. According to the law, this evidence will be:

a. Admissible, because the warrantless search of a mobile conveyance is an exception to the warrant
requirement of the Fourth Amendment.

b. Admissible, because Brown has, through his actions, given up any reasonable expectation of privacy in the
boat.

c. Inadmissible, because the mobile conveyance exception to the warrant requirement does not apply in this
case.

d. Inadmissible, because the agents primary motive in searching the boat was to discover evidence of narcotics
trafficking.

a. Admissible, because the warrantless search of a mobile conveyance is an exception to the warrant
requirement of the Fourth Amendment.

INCORRECT: While the warrantless search of a mobile conveyance (i.e., a Carroll search) is an exception to
the Fourth Amendment, the requirements for that type of search are not present in this case. A Carroll search
requires probable cause, rather than reasonable suspicion. If probable cause does not exist, a Carroll search is
impermissible.

b. Admissible, because Brown has, through his actions, given up any reasonable expectation of privacy in the
boat.

INCORRECT: While Brown has not been on the boat for more than two years, it is clear that he has not
abandoned the boat, nor his expectation of privacy in it. By keeping up the mooring and registration fees,
Brown is retaining his privacy interest in the boat.

c. Inadmissible, because the mobile conveyance exception to the warrant requirement does not apply in this
case.

CORRECT: The mobile conveyance exception to the warrant requirement does not apply in this case because
probable cause is not present. The mobile conveyance exception requires both probable cause and ready
mobility before a warrantless search can be conducted.

d. Inadmissible, because the agents primary motive in searching the boat was to discover evidence of narcotics
trafficking.

INCORRECT: The agents’ primary motive in searching the boat is irrelevant to the evidence that was
ultimately discovered. Had the agents been lawfully on the boat, any evidence of another crime that was
discovered could have been admissible under the “plain view” doctrine.
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13. A federal agent is having dinner in a restaurant located in a federal park, when the manager, a
personal friend of his, approaches him. The manager states that two young men have just left the
restaurant without paying for their dinners (a federal misdemeanor for which the agent has arrest
authority), and asks his friend to arrest them before they can escape. The agent quickly leaves the
restaurant and, based upon a detailed physical description given by the manager, is able to arrest two
suspects approximately two blocks from the restaurant. During the search incident to arrest, narcotics
are found on one of the suspects, a man named Brown. Brown is charged with narcotics possessions.
At his trial, he makes a motion to suppress the narcotics, claiming they were discovered during an
illegal search of his person. According to the law, this evidence should be:

a. Suppressed, because the agent did not have the legal authority to make the arrest for this crime.

b. Suppressed, because a misdemeanor arrest may never be made in a public place without first obtaining an
arrest warrant.

c. Admitted, because, based on the statements from the manager of the restaurant, probable cause to make the
arrest existed under Aguilar.

d. Admitted, because a misdemeanor arrest may always be made in a public place without first obtaining an
arrest warrant.

a. Suppressed, because the agent did not have the legal authority to make the arrest for this crime.

CORRECT: Warrantless misdemeanor arrests may be made in a public place if the crime was committed in the
presence of the arresting officer. If the crime was not committed in the presence of the arresting officer, an
arrest warrant must be obtained.

b. Suppressed, because a misdemeanor arrest may never be made in a public place without first obtaining an
arrest warrant.

INCORRECT: Warrantless misdemeanor arrests may be made in a public place if the crime was committed in
the presence of the arresting officer. If the crime was not committed in the presence of the arresting officer, an
arrest warrant must be obtained.

c. Admitted, because, based on the statements from the manager of the restaurant, probable cause to make the
arrest existed under Aguilar.

INCORRECT: With a warrantless misdemeanor arrest in a public place, in addition to statutory authority and
probable cause requirements, it is also necessary that the offense occur in the law enforcement officer's presence
(i.e., within sight or other senses).

d. Admitted, because a misdemeanor arrest may always be made in a public place without first obtaining an
arrest warrant.

INCORRECT: Warrantless misdemeanor arrests may be made in a public place if the crime was committed in
the presence of the arresting officer. Additionally, statutory authority must exist for the arrest. While the agent
in this case may have peace officer status, it is unclear from the question.
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14. Federal agents are investigating Davis for wire and mail fraud. They arrange to interview Davis at his home
about the allegations. During the course of the interview, the agents ask Davis if they could search his home
office for various documents. When Davis stayed silent, one of the agents responds, "Listen, if you say no,
we're going to apply for a search warrant, and, if we get it, we're going to come back and search then." Davis
then tells the agents they can search his home office. During the course of the search, documents are discovered
linking Davis to the wire and mail fraud allegations. At his trial on these charges, Davis makes a motion to
suppress the evidence found during the search of his office, claiming that his consent was not voluntarily given.
According to the law, this motion will be:

a. Granted, because Davis' consent was not voluntarily given, but was mere submission to the authority of the
law enforcement agents.

b. Granted, because the agents did not notify Davis that he had the right to refuse to grant consent for the
search.

c. Denied, because the agent's statement regarding his intent to apply for a search warrant was permissible.

d. Denied, because when David stayed silent, probable cause arose to conduct the search either with or without
a search warrant.

a. Granted, because Davis' consent was not voluntarily given, but was mere submission to the authority of the
law enforcement agents.

INCORRECT: Submission by the individual to the authority of the law enforcement officer does not constitute
consent. Consent is not voluntarily given in response to an officer's statement that the officer has come to
search with a warrant when, in fact, there is none, or they will get a warrant if consent is withheld. However, it
is permissible for officers truthfully to advise a person that they will apply for a warrant if consent is refused.

b. Granted, because the agents did not notify Davis that he had the right to refuse to grant consent for the
search.

INCORRECT: Whether consent is freely and voluntarily given is decided by the facts as decided by the court,
which will consider all of the surrounding circumstances. One of these circumstances is knowledge of the right
to withhold consent, though such knowledge is not essential. An officer is not required to advise a person of
their right to refuse consent.

c. Denied, because the agent's statement regarding his intent to apply for a search warrant was permissible.
CORRECT: Submission by the individual to the authority of the law enforcement officer does not constitute
consent. Consent is not voluntarily given in response to an officer's statement that the officer has come to
search with a warrant when, in fact, there is none, or they will get a warrant if consent is withheld. However, it
is permissible for officers truthfully to advise a person that they will apply for a warrant if consent is refused.

d. Denied, because when David stayed silent, probable cause arose to conduct the search either with or without
a search warrant.

INCORRECT: Davis' silence cannot be used to establish probable cause for the search. Additionally, even if
it could, probable cause, standing alone, is never enough for a search. Instead, the agents would need to justify a
warrantless search with an exception to the warrant requirement. Based on the facts presented, no such
exception exists in this case.
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15. A law enforcement officer has a hunch that Roberts is trafficking narcotics. After observing Roberts speed
through a stop sign, the law enforcement officer decided to pull Roberts over for the traffic violation, so that he
could try to discover evidence of narcotics in the vehicle. The officer turned on his overhead lights and
performed a traffic stop. Once Roberts’ car stopped, the officer approached the car and instructed Roberts to
roll down his window. As Roberts did so, the officer was faced with the overwhelming odor of raw marijuana
emanating from the car. The officer requested Robert’s identification and registration, and Roberts complied.
After checking the identification through dispatch, the officer wrote out a citation, had Roberts sign it, and
returned the identification and registration documents to Roberts. Before Roberts could leave, however, the
officer ordered him to step out of the vehicle. Roberts complied, and the officer began to search various areas
within the car. In the trunk of the vehicle, under the spare wheel, the officer discovered what later turned out to
be 10 kilos of marijuana. At his trial, Roberts filed a motion to suppress the evidence because of an illegal
search of the vehicle. According to the law, this motion will be:

a. Granted, because, while the officer could detain Roberts as long as reasonably necessary to check his
identification and issue a warning or citation to him, once those purposes were accomplished, the officer was
required to let Roberts go.

b. Granted, because the officer’s initial traffic was simply a pretext used to investigate for narcotics.

c. Denied, because the officer had the ability to perform a Terry frisk for weapons that could have been located
in the vehicle.

d. Denied, because the marijuana was found during a valid search of the vehicle’s trunk.

a. Granted, because, while the officer could detain Roberts as long as reasonably necessary to check his
identification and issue a warning or citation to him, once those purposes were accomplished, the officer was
required to let Roberts go.

INCORRECT: An officer may detain the driver of a vehicle as long as reasonably necessary to request the
driver’s license and registration; request the driver to step out of the vehicle; conduct computer inquiries to
determine the validity of the license and registration; conduct computer searches to investigate the driver’s
criminal history and to determine if the driver has outstanding warrant; and issue a warning or citation.
However, once the initial reason for the stop has been accomplished, the stop must end, unless something occurs
during the traffic stop that generates reasonable suspicion to justify a further detention. The smell of raw
marijuana in this case provided the justification for the additional detention of Roberts.

b. Granted, because the officer’s initial traffic was simply a pretext used to investigate for narcotics.
INCORRECT: Pretextual traffic stops have been found to be permissible, so long as either reasonable
suspicion or probable cause existed for the initial stop. In this case, the traffic infraction allowed the officer to
stop Roberts, so the pretextual nature of the stop is irrelevant.

c. Denied, because the officer had the ability to perform a Terry frisk for weapons that could have been located
in the vehicle.

INCORRECT: Even conceding that the officers could perform a Terry frisk in this scenario, such a frisk
would not have permissibly included the trunk of the vehicle, in that any weapons located in that area would not
be readily accessible to the suspect.

d. Denied, because the marijuana was found during a valid search of the vehicle’s trunk.

CORRECT: The odor of raw marijuana emanating from the vehicle gave the officer probable cause to search
the vehicle without a warrant pursuant to the Carroll doctrine. When performing a Carroll search, an officer
may look anywhere within the vehicle where what he is seeking could be hidden, including the trunk.
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16. Federal agents suspect that Martin is dealing in narcotics from his home, a felony offense, but have not been
able to obtain enough evidence to justify issuance of a search or arrest warrant. They take up surveillance from
various positions around the neighborhood, while an undercover officer approaches the residence in an attempt
to buy narcotics. As the agents observe, the undercover officer approaches Martin, who is sitting on his front
porch, and engages in a lengthy discussion. When an object is transferred between Martin and the undercover
officer, the officer gives the signal that narcotics have been exchanged. The agents, dressed in raid jackets and
marked vehicles, descend on the house to arrest Martin for narcotics distribution. As Martin sees the agents
approach, he turns, runs directly into his home, and slams the door behind him. One of the agents breaks
through the door, and is able to catch Martin as he is trying to run through the kitchen. Martin has a bag of what
appears to be cocaine in his hand when he is arrested, and various other drugs are found on a table next to where
the arrest occurred. Did the officers violate 18 U.S.C. § 3109 (the Federal "knock and announce" statute)?

a. No, because an agent may always make a warrantless entry into a residence to make an arrest, so long as
probable cause exists.

b. No,, because the agents entered the house to make the arrest under exigent circumstances.

c. Yes, because the agents did not announce their identity and purpose.

d. Yes, because the statute must always be complied with whenever an officer desires to enter a private
residence.

a. No, because an agent may always make a warrantless entry into a residence to make an arrest, so long as
probable cause exists.

INCORRECT: An agent may not make a warrantless entry into a residence to make an arrest for any offense;
the offense must be a felony (Welsh v. Wisconsin).

b. No, because the agents entered the house to make the arrest under exigent circumstances.

CORRECT: Based on the signal provided by the undercover officer, the agents had probable cause to make the
arrest. When Martin turned and ran into the residence, the officers were in "hot pursuit." They had probable
cause to arrest, and a general and continuous knowledge (within reason) of the suspect's whereabouts.

c. Yes, because the agents did not announce their identity and purpose.
INCORRECT: Agents who are in "hot pursuit" need not comply with Title 18 U.S.C. § 31009.

d. Yes, because officers must always comply with the statute whenever an officer desires to enter a private
residence.

INCORRECT: This statement is far too broad to be close to being correct. (1). The statute provides only that
the officers cannot break to enter to execute a search or arrest warrant unless the officer first identifies his
authority and purpose. An officer could then enter with consent of the occupant without complying with the
statute. (2). Exigent circumstances will excuse compliance with the statute. See also the justification for answer
b.
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17. Two federal agents have been investigating Thomas and have reasonable suspicion to believe that he is
selling false identification documents out of the trunk of his vehicle. Upon seeing him parked in a public
parking lot, they approach him, identify themselves as federal agents, and ask him to place his hands on top of
the vehicle. During the frisk that follows, one of the officers feels what he reasonably believes is a handgun. He
retrieves the item and confirms that the object is a .22 caliber pistol. Knowing that Thomas was previously
convicted of a felony (theft), the agent places him under arrest for being a felon-in-possession. A search of the
vehicle incident to the arrest turns up a bag of false identification documents under the back seat of Thomas'
vehicle. At his trial on weapons and false identification documents, Thomas makes a motion to suppress all of
the evidence recovered by the agents. According to the law:

a. The pistol will be admitted, but the false identification documents will be suppressed.
b. The pistol will be suppressed, but the false identification documents will be admitted.
c. All of the evidence will be admitted.

d. None of the evidence will be admitted.

a. The pistol will be admitted, but the false identification documents will be suppressed.

INCORRECT: The agents had reasonable suspicion to temporarily detain Thomas for investigation. However,
they did not have the right to conduct a frisk on him, in that the offense being investigated is not generally
associated with being "armed and dangerous." Because the frisk was impermissible (i.e., the agents did not have
reasonable suspicion that Thomas was presently armed and dangerous), the pistol discovered during the frisk
would be suppressed. The false identifications would be suppressed as the fruit of an illegal search (i.e., the
fruit of an invalid search incident to arrest).

b. The pistol will be suppressed, but the false identification documents will be admitted.

INCORRECT: The agents had reasonable suspicion to temporarily detain Thomas for investigation. However,
they did not have the right to conduct a frisk on him, in that the offense being investigated is not generally
associated with being "armed and dangerous.” Because the frisk was impermissible (i.e., the agents did not have
reasonable suspicion that Thomas was presently armed and dangerous), the pistol discovered during the frisk
would be suppressed. The false identifications would be suppressed as the fruit of an illegal search (i.e., the
fruit of an invalid search incident to arrest).

c. All of the evidence will be admitted.

INCORRECT: All of the evidence would be suppressed. The pistol was the fruit of an unlawful search
(frisk), while the false identifications documents were also discovered during an unlawful search (an invalid
search incident to arrest).

d. None of the evidence will be admitted.

CORRECT: All of the evidence would be suppressed. The pistol was the fruit of an unlawful search (frisk),
while the false identifications documents were also discovered during an unlawful search (an invalid search
incident to arrest).
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18. Federal agents have an arrest warrant for Moore for failure to appear. At approximately 12:00 a.m. one
night, the agents approach Moore's home, reasonably believing that he is inside. As they open the unlocked
door and enter, all of the agents clearly announce, "Federal agents!" Immediately inside the door, Moore is
found sitting on a sofa in the living room. On coffee table in front of him, the agents see a white powdery
substance (later determined to be cocaine), scales, small baggies, and other pieces of drug paraphernalia. Moore
is arrested, and is charged with possession of cocaine and drug paraphernalia. Which of the following
statements is correct?

a. Title 18 U.S.C. § 3109 was NOT violated because it applies only to the execution of search warrants, not
arrest warrants.

b. Title 18 U.S.C. 8 3109 was NOT violated because entering through an unlocked door does not qualify as
"break[ing] open any outer or inner door"” of a house, as required by Title 18 U.S.C. § 3109.

c. The agents executed the warrant outside of the time limit prescribed by statute, specifically, between 6:00
a.m. and 10:00 p.m.

d. The agents were required to comply with Title 18 U.S.C. § 3109 (knock and announce) and failed to do so.

a. Title 18 U.S.C. § 3109 was NOT violated because it applies only to the execution of search warrants, not
arrest warrants.

INCORRECT: Title 18 U.S.C. § 3109 has been held to apply to all entries under color of law, either to search
or to arrest, with or without a warrant. While the statute speaks exclusively of search warrants, case law has
interpreted the statute to include entries for the execution of arrest warrants.

b. Title 18 U.S.C. 8 3109 was NOT violated because entering through an unlocked door does not qualify as
"break[ing] open any outer or inner door"” of a house, as required by Title 18 U.S.C. § 3109.

INCORRECT: The courts have given a broad construction to this statute. For instance, the word "break" has
been interpreted to include opening an unlocked door or using a passkey. In this instance, the entry clearly
constituted a "breaking" by the agent, even though the door to the home was unlocked.

c. The agents executed the warrant outside of the time limit prescribed by statute, specifically, between 6:00
a.m. and 10:00 p.m.

INCORRECT: Unlike a federal search warrant, a federal arrest warrant may be executed by any authorized
officer at any time within the jurisdiction of the United States, its possessions, and its territories. Pursuant to
Rule 41(h) of the Federal Rules of Criminal Procedure, a federal search warrant must normally be served in the
daytime, which is defined as the hours between 6:00 a.m. to 10:00 p.m.

d. The agents were required to comply with Title 18 U.S.C. § 3109 (knock and announce) and failed to do so.
CORRECT: The agents in this case failed to comply with Title 18 U.S.C. § 3109. Specifically, the agents
failed to announce their authority and purpose. Merely stating "Federal agents" is insufficient. The agents must
also state their purpose (e.g., "Federal agents with a search warrant™). Additionally, the agents in this case
impermissibly used force to enter prior to being refused admittance. The term "refused admittance™ means that
an agent must wait a reasonable length of time before forcing entry, unless exigent circumstances exist.
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19. Federal agents develop probable cause that Gibson's garage contains a large quantity of counterfeit social
security checks. They also have reason to suspect that, earlier in the morning, their confidential informant told
Gibson that they were about to apply for a search warrant, and that Gibson indicated he would destroy the
evidence after he returns home from an out-of-town visit. The agents approach Gibson's home and are certain
he has not yet arrived and no one is at home. After discussing their options, the agents force their way through
the garage door and into the home. During the subsequent search, they seize hundreds of counterfeit social
security checks. Approximately ninety minutes later, Gibson returns home and is placed under arrest. At his
trial, he makes a motion to suppress the evidence discovered during the warrantless search of his home.
According to the law, this evidence will be:

a. Admitted, because the agents would have inevitably discovered the evidence once they applied for a search
warrant.

b. Admitted, because the agents entered the home due to exigent circumstances (destruction of evidence).
c. Suppressed, because the agents did not have probable cause to arrest Gibson at the time of the search.

d. Suppressed, because the agents had time to apply for a telephonic warrant.

a. Admitted, because the agents would have inevitably discovered the evidence once they applied for a search
warrant.

INCORRECT: The "inevitable discovery" doctrine means that the unreasonable search or seizure of evidence
by one officer will not bar the use of that evidence when other officers, acting independently and without
knowledge of the wrongful acts of the first officer, are searching lawfully for the evidence. Since no
independent search was being conducted at the time of the illegal search in this case, the "inevitable discovery"
doctrine does not apply.

b. Admitted, because the agents entered the home due to exigent circumstances (destruction of evidence).
INCORRECT: An exigent circumstances will justify a warrantless search when law enforcement officers
reasonably believe that the removal or destruction of evidence is imminent, and there is not enough time to
secure a search warrant. In this case, the removal or destruction of the evidence was not imminent, because the
suspect was not home at the time.

c. Suppressed, because the agents did not have probable cause to arrest Gibson at the time of the search.
INCORRECT: The issue of probable cause to arrest Gibson is irrelevant to determining whether the
warrantless search of the house in this scenario was reasonable under the Fourth Amendment.

d. Suppressed, because the agents had time to apply for a telephonic warrant.

CORRECT: Occasionally, law enforcement officers are confronted with a situation in which they do not have
time to obtain a warrant in the traditional manner due to the impending destruction or removal of evidence.
Rule 41(c)(2) of the Federal Rules of Criminal Procedure provides for a search warrant based on oral testimony,
such as communicated by telephone or facsimile machine. This procedure may drastically reduce the time it
takes to obtain a search warrant. Thus, if law enforcement officers have time to attempt to secure a telephonic
search warrant before the removal or destruction becomes imminent, the officers should attempt to do so.
Failure to attempt to secure a telephonic search warrant, if the opportunity was available, may be considered in
an unfavorable manner by a reviewing court.
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20. Federal agents obtain a valid premises search warrant to look for pornographic materials in Black's home.
When the warrant is executed, the agents properly knock, announce their identity and purpose, and demand
admittance. Black opens the door and the agents enter. Immediately, the agents notice that four other people
are inside the house. One of the individuals is recognized as Black's live-in girlfriend, Courtney. The other
three persons are unknown. Without hesitating, the agents order all five people to stand and face the wall, where
a frisk is conducted for the safety of the officers. During the frisk of Courtney, one agent discovers what is
immediately apparent to him to be crack cocaine. He reaches in, retrieves the item, and confirms that it is
cocaine. Courtney is arrested. At her trial for narcotics possession, Courtney makes a motion to suppress the
cocaine. According to the law, this motion will be:

a. Granted, because, pursuant to the premises search warrant, the agents could not conduct a frisk of Courtney.

b. Granted, because, pursuant to the premises search warrant, the agents could only frisk Black, the owner of
the property.

c. Denied, because the agents had a valid search warrant for the premises, and were allowed to search any
occupants of the premises pursuant to that warrant.

d. Denied, because the agents had a valid search warrant for the premises, and were allowed to frisk any
occupants of the premises pursuant to that warrant.

a. Granted, because, pursuant to the premises search warrant, the agents could not conduct a frisk of Courtney.
CORRECT: A premises search warrant does not allow law enforcement officers to either frisk or search
persons who may be present on the premises at the time the warrant is executed. Instead, to frisk any individual
present during the execution of a premises search warrant, agents need reasonable suspicion to believe that the
individual is presently armed and dangerous. There are no facts present to support the belief that the persons in
this scenario were either armed or dangerous.

b. Granted, because, pursuant to the premises search warrant, the agents could only frisk Black, the owner of
the property.

INCORRECT: A premises search warrant does not allow law enforcement officers to either frisk or search
persons who may be present on the premises at the time the warrant is executed.

c. Denied, because the agents had a valid search warrant for the premises, and were allowed to search any
occupants of the premises pursuant to that warrant.

INCORRECT: A premises search warrant does not allow law enforcement officers to either frisk or search
persons who may be present on the premises at the time the warrant is executed.

d. Denied, because the agents had a valid search warrant for the premises, and were allowed to frisk any
occupants of the premises pursuant to that warrant.

INCORRECT: A premises search warrant does not allow law enforcement officers to either frisk or search
persons who may be present on the premises at the time the warrant is executed. Instead, to frisk any individual
present during the execution of a premises search warrant, agents need reasonable suspicion to believe that the
individual is presently armed and dangerous. There are no facts present to support the belief that the persons in
this scenario were either armed or dangerous.
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21. King was pulled over by a law enforcement officer who has a valid warrant for King's arrest. After
arresting King and placing him in handcuffs, the officer had him sit in the back of the officer's vehicle. The
officer then returned to King's vehicle and began to search it. Under the front passenger seat, the officer found a
bag containing cocaine. Under the back seat, the officer finds more evidence, including marijuana residue and
rolling paper. The officer then opened the trunk of the vehicle and began to search it. Immediately, 6 bricks of
marijuana were discovered. At his trial for marijuana possession, King makes a motion to suppress all of the
evidence found in his vehicle. According to the law:

a. The cocaine, marijuana residue, and rolling paper will be admitted, while the 6 bricks of marijuana will be
suppressed.

b. The cocaine, marijuana residue, and rolling paper will be suppressed, while the 6 bricks of marijuana will be
admitted.

c. All of the evidence is admissible.

d. None of the evidence is admissible.

a. The cocaine, marijuana residue, and rolling paper will be admitted, while the 6 bricks of marijuana will be
suppressed.

INCORRECT: The cocaine, marijuana residue, and rolling paper are admissible because they were lawfully
found during a valid search incident to arrest of the vehicle. The bricks of marijuana are also admissible, not
because they were found during a valid search incident to arrest of the vehicle, but under the mobile conveyance
exception. The discoveries in the passenger compartment established probable cause to search the trunk of the
vehicle.

b. The cocaine, marijuana residue, and rolling paper will be suppressed, while the 6 bricks of marijuana will be
admitted.

INCORRECT: The cocaine, marijuana residue, and rolling paper are admissible because they were lawfully
discovered during a valid search incident to arrest of the vehicle.

c. All of the evidence is admissible.

CORRECT: The cocaine, marijuana residue, and rolling paper are admissible because they were lawfully
found during a valid search incident to arrest of the vehicle. The bricks of marijuana are also admissible, not
because they were found during a valid search incident to arrest of the vehicle, but under the mobile conveyance
exception. The discoveries in the passenger compartment established probable cause to search the trunk of the
vehicle.

d. None of the evidence is admissible.

INCORRECT: The cocaine, marijuana residue, and rolling paper are admissible because they were lawfully
found during a valid search incident to arrest of the vehicle. The bricks of marijuana are also admissible, not
because they were found during a valid search incident to arrest of the vehicle, but under the mobile conveyance
exception. The discoveries in the passenger compartment established probable cause to search the trunk of the
vehicle.
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