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INTRODUCTION

Drugs, weapons and violence have infiltrated our nation’s schools. Between 1996 and 2003, twenty-six (26) school shootings occurred in the United States.
  On April 20, 1999, the nation’s deadliest school shooting occurred at Columbine High School in Littleton Colorado.
  Students Eric Harris, age 18 and Dylan Klebold, age 17, killed twelve (12) fellow students and a teacher.
  They also wounded twenty-three (23) other students before killing themselves.
 

In response to this trend, school districts are undertaking new initiatives to preserve order and maintain a safe and proper educational environment. Police officers are becoming part of school educational staffs.  Often, these officers are designated as “school resource officers” or “school liaison officers.” Under new court-issued legal guidelines, school officials and teachers are functioning as both educators and “quasi-police officers.” 

Despite school safety concerns, the Fourth Amendment of the United States Constitution requires that searches: (1) be conducted pursuant to a search warrant issued upon probable cause; or (2) be otherwise “reasonable” under the Fourth Amendment. Within these constitutional parameters, school officials and school police still have broad authority to conduct searches in the public school environment. This document will address some of the Fourth Amendment search and seizure issues involved in this developing area of “school safety law.” 
WARRANTLESS SEARCHES 

IN PUBLIC SCHOOLS
I.
INDIVIDUAL SUSPICION-BASED 
STUDENT SEARCHES
           Warrantless searches are sometimes “reasonable” under the Fourth Amendment in the public school environment. One line of cases generally follows the landmark United States Supreme Court decision in New Jersey v. T.L.O., 469 U.S. 325, 105 S.Ct. 733 (1985). These cases involve warrantless student searches based upon individualized reasonable suspicion. The cases can be divided into three categories: (1) searches initiated and conducted by school officials with minimal police involvement; (2) searches conducted by school police officers or school liaison officers acting on their own authority; and (3) searches conducted by outside police officers or officers working independently of the school environment.
 

The requirements for a constitutionally “reasonable” search will depend upon the category of the student search. The lines between the search categories can appear less than clear because the roles of school official, school police and outside police officer sometimes become intermingled in various situations. Further, the United States Supreme Court has only squarely addressed searches involving school officials without police involvement.
 However, lower federal and state courts have addressed the other aspects of these search categories. 
A.
SEARCHES CONDUCTED BY SCHOOL OFFICIALS 
ACTING ALONE OR IN CONJUNCTION WITH 

POLICE OFFICERS

New Jersey v. T.L.O., 469 U.S. 325, 105 S.Ct. 733 (1985)
     
A high school teacher discovered T.L.O., a 14-year-old high school freshman, smoking in the 
lavatory in violation of a school rule. An assistant principal searched her purse and found a pack of 

cigarettes, a package of cigarette rolling papers, a small amount of marihuana, a pipe, a number of 

empty plastic bags, a substantial quantity of money in one-dollar bills, an index card that appeared 
to be a list of students who owed T.L.O. money, and two letters that implicated T. L.O. in 
marihuana dealing. 
 
On appeal, the United States Supreme Court balanced the student’s legitimate expectation of 
privacy against the government's need to maintain order and discipline in schools. The Court set 

forth a two-part test to determine the “reasonableness” of a school search under the Fourth 
Amendment: first, whether the action was justified at its inception; and second, whether the search 

as actually conducted was reasonably related in scope to the circumstances which justified the 

interference in the first place. 
     
The Court held: (1) the Fourth Amendment applies to searches conducted by public school 

officials; (2) school officials can search a student when there is reasonable suspicion for 
suspecting that the student has violated or is violating either the law or the school rules;  (3) school 

officials do not need a search warrant before searching a student when reasonable suspicion exists; 

and (4) the scope of the search is limited to the objective of the search considering the student’s 

age, sex and the nature of the infraction. 

The Court, however, considered only searches carried out by school authorities acting alone and 

on their own authority. The Court expressed no opinion on the appropriate standard for assessing 

the legality of searches conducted by school officials in conjunction with or at the behest 
of law 

enforcement agencies.


Since T.L.O., other federal and state courts have upheld student searches conducted by school officials “in conjunction with” law enforcement agencies. Some of these cases are:

Shade v. City of Farmington, 309 F.3d 1054 (8th Cir. 2002)

A teacher observed a student on a bus with a knife enroute to a local business for a shop class. A 

school official directed the school liaison officers to search the students on the bus. An ASP-type 

weapon was found on a 17-year-old student. This student was charged with the crime of 
possessing a dangerous weapon on school property. In addition, the school initiated an expulsion 

proceeding against the student because the expandable device violated the school's ban on 

weapons. The student brought a Section 1983 lawsuit alleging a Fourth Amendment violation. 

On appeal, the Court upheld the judgment of qualified immunity for the school liaison officer. 
School officials, not law enforcement officers, initiated the search because the knife presented a 

safety concern, requiring swift action and the assistance of trained law enforcement officers. As 
such, it was reasonable for the school liaison officers, who are more capable and better trained to 

search for a weapon in a student’s possession, to conduct the search. Despite a knife being 
recovered from another student, the school liaison officer continued to have reasonable suspicion 

the 17-year-old student might possess a knife. The search was reasonable in scope because 

officials may pat down and search a student's pockets when looking for a dangerous weapon.
      
The Fourth Amendment search standard was not elevated to probable cause. Despite the off-
campus setting, the nature of the school officials' responsibilities for the students entrusted to their 

care, not school boundary lines, allowed the 
Fourth Amendment public-school standards. 
Moreover, the students were at all times in the custody and control of their teacher when the 

events occurred. 

In re Angelia D.B., 564 N.W.2d 682 (Wis. 1997)

A high school student informed an assistant principal that he had observed a knife in the backpack 

of another student, a 16-year-old female. The assistant principal called the on-duty school liaison 

officer. After locating the female student, the school liaison officer lifted up the bottom of the 

student’s shirt, removed a knife from her waistband and arrested the student.  

On appeal, the Court held the warrantless search of the student was reasonable. First, reasonable 

suspicion, not probable cause, applies to a search conducted by a school liaison officer at the 

request of and in conjunction with school officials when a student is reasonably suspected of 
carrying a dangerous weapon on school grounds. In this case, the school liaison officer had 
reasonable suspicion to suspect the student possessed a knife. Second, the search was not 
excessively intrusive in light of the student’s age, gender, and the nature of the infraction. The 
search was a relatively minor intrusion when compared to the nature of the infraction - possession 
of a dangerous weapon on school grounds and was therefore reasonable under the circumstances. 
It is permissible for school officials who have reasonable suspicion that a student may be in 
possession of a dangerous weapon on school grounds to request the assistance of a school liaison 
officer or other law enforcement officials in conducting a further investigation. Public school 

children have a lesser expectation of privacy at school. Public school officials have special needs 

in order to maintain a safe environment, free of disruption and conducive to learning.


Other Court Decisions:
People v. Williams, 791 N.E.2d 608 (Ill. App. Ct. 2003)(warrantless search of student’s car by 
school resource officer at the request of school official proper under Fourth Amendment);
Rudolph v. Lowndes County Bd. of Educ., 242 F. Supp. 2d 1107 (M.D. Ala. 2003)(warrantless 
student searches by law enforcement at the request of school officials were proper and reasonable 
suspicion standard applied); State v. N.G.B., 806 So. 2d 567 (Fla. Dist. Ct. App. 2002)(warrantless 
search of student by school official in conjunction with school resource officer was proper based 
on reasonable suspicion); In re Randy G., 28 P.3d 239 (Cal. 2001)(school security officer was a 
school official who could stop a minor on school grounds even in the absence of reasonable 
suspicion as long as it is not arbitrary, capricious or harassing); In re D.D., 554 S.E.2d 346 (N.C. 
Ct. App. 2001)(search of student from another school on school property by principal with the 
assistance of police officers was proper based on reasonable suspicion); Covington County v. 
G W., 767 So.2d 187 (Miss. 2000)(warrantless search of student’s automobile in school parking 
lot by school principal assisted by school security officer was proper based on reasonable 
suspicion); In re Murray, 525 S.E.2d 496 (N.C. Ct. App. 2000)(warrantless search of student’s 
book bag by school official after student handcuffed by deputy sheriff was proper based on 
reasonable suspicion); In re Josue T., 989 P.2d 431 (N.M. Ct. App. 1999)(warrantless search of 
student by school resource officer at request of school official was proper based on reasonable 
suspicion); F.S E. v. State, 993 P.2d 771 (Okla. Crim. App. 1999)(warrantless search of student’s 
automobile on school property by school officials with assistance of outside police officer was 
proper based on reasonable suspicion); In re D.E.M., 727 A.2d 570 (Pa. Super. 1999)(detention 
and questioning of student by school officials was proper based on reasonable suspicion when 
school officials did not act as agents of the police); Bartram v. Pennsbury Sch. Dist., 1999 U.S. 
Dist. LEXIS 7916 (E.D. Pa. 1999)(school officials entitled to summary judgment where 
warrantless search of student, student’s locker and bag was based on reasonable suspicion); K.K. v 
State, 717 So.2d 629 (Fla. Dist. Ct. App. 1998)(warrantless search of student by school official 
was proper based on reasonable suspicion where school resource officer was present but did not 
initiate the search); In re Adam, 697 N.E.2d 1100 (Ohio App. 3d 1997)(warrantless search of 
student and locker by school officials was proper based on reasonable suspicion); Bridgman v. 
New Trier High Sch. Dist. No. 203, 128 F.3d 1146 (7th  Cir. 1997)(school official entitled to 
summary judgment where warrantless search of student by school official was based on 
reasonable suspicion); J.A.R. v. State, 689 So. 2d 1242 (Fla. Dist. Ct. App. 1997)(warrantless 
search of  student conducted by school resource officer and school official was proper based on 
reasonable suspicion);  State v. D. S., 685 So.2d 41(Fla. Dist. Ct. App. 1996) (warrantless search 
of student by school officials was proper based on reasonable suspicion where school police 
officer was not involved); Hassan v. Lubbock Indep. Sch. Dist., 55 F.3d 1075 (5th Cir. 1995), cert 
denied, 516 U.S. 995, 116 S.Ct. 532 (1995)(confinement of child by school officials and probation 
officer in detention center holding room during field trip pursuant to safety, discipline and 
educational goals did not violate the Fourth Amendment); S.A. v. State, 654 N.E.2d 791 (Ind. Ct. 
App. 1995)(warrantless search of student’s book bag and locker by school police officer and 
school officials was proper based on reasonable suspicion); State v. Drake, 662 A.2d 265 (N.H. 
1995)(warrantless search of student and knapsack by school official was proper based on 
reasonable suspicion); In re Doe, 887 P.2d 645 (Haw. 1994)(warrantless search of student by 
school official was proper based on reasonable suspicion); People v. Taylor, 625 N.E.2d 785 (Ill. 
App. Ct. 1993)(warrantless search of students and locker by school officials was proper based on 
reasonable suspicion); State v. Serna, 860 P.2d 1320 (Ariz. Ct. App. 1993) (warrantless search of 
student by public high school security guard was proper based on reasonable suspicion); 
Coronado v. State, 835 S.W.2d 636 (Tex. Crim. App. 1992)(reasonable suspicion student was 
skipping school did not allow warrantless search of student’s car by school officials and sheriff’s 
officer); Commonwealth v. Snyder, 597 N.E.2d 1363 (Mass. 1992)(warrantless search of student’s 
locker by school official was proper based on probable cause thereby meeting lower federal 
standard of reasonable suspicion); Williams v. Ellington, 936 F.2d 881 (6th Cir. 1991)(school 
officials entitled to qualified immunity for warrantless strip search of student for drugs based on 
reasonable suspicion); S.C. v. State, 583 So.2d 188 (Miss. 1991)(warrantless search of student’s 
locker and bag by school officials was proper based on reasonable suspicion); Commonwealth  v. 
Casey, 554 N.E.2d 1199 (Mass. 1990)(warrantless search of student’s locker was proper based on 
reasonable suspicion where police involvement minimal); People ex rel P.E.A., 754 P.2d 382 
(Colo. 1988)(warrantless search of student’s automobile by school official and security officer 
based on information supplied by outside police officer was proper based on reasonable 
suspicion); Cason v. Cook, 810 F.2d 188 (8th Cir. 1987), cert. denied, 482 U.S. 930, 107 S.Ct. 
3217 (1987)(warrantless search of student by school officials in conjunction with school liaison 
officer was proper based on reasonable suspicion); In re Pima County, 733 P.2d 316 (Ariz. Ct. 
App. 1987)(warrantless search of student’s pockets by school principal governed by reasonable 
suspicion standard but reasonable suspicion did not exist); State v. Michael G., 748 P.2d 17 (N.M. 
Ct. App. 1987)(warrantless search of student’s locker by school officials was proper based on 
reasonable suspicion); In re Dumas, 515 A.2d 984 (Pa. Super.1986)(warrantless search of 
student’s locker by school officials was improper where reasonable suspicion student possessed 
cigarettes did not lead to conclusion his locker would contain marijuana); State v. Joseph T., 336 
S.E.2d 728 (W.Va. 1985)(warrantless search of student’s locker by school official was proper 
based on reasonable suspicion); Martens v. Dist. No. 220, 620 F.Supp. 29 (N.D. Ill. 1985) 
(warrantless search of student by school official with assistance from outside police officer was 
proper based on reasonable suspicion).
School police officers should, whenever possible, work as a team with school officials when conducting student searches. As seen above, student searches based on reasonable suspicion have been upheld where school officials and school police officers worked in conjunction with each other. 
B.
Searches CONDUCTED by School Police 

Officers OR School Liaison Officers

Some courts have extended the reasonable suspicion standard to cases involving school police or school liaison officers acting primarily on their own authority. Some of these cases are:

People v. Dilworth, 661 N.E.2d 310 (Ill. 1996), cert. denied, 517 U.S. 1197, 116 
S.Ct. 1692 (1996)

A school liaison officer (a police officer employed by the local police department) was assigned 

full-time to a school as a member of the school staff. The liaison officer handled both criminal 

activity and disciplinary problems in the school. Two teachers asked the school liaison officer to 

search a student other than the defendant for drugs. When that search proved fruitless, the liaison 

officer escorted the student back to his locker. The student met defendant, a 15-year-old student, at 

their neighboring lockers. In the liaison officer’s presence, the two students began talking and 

giggling as if they had fooled the liaison officer. The officer noticed a flashlight in defendant's 

hand and was suspicious the flashlight contained drugs. The liaison officer seized and searched the 

flashlight and found cocaine. 
    
On appeal, the Court upheld the search by the school liaison officer who conducted the search on 

his own initiative and authority in furtherance of the school's attempt to maintain a proper 
educational environment. The Court held the reasonable suspicion standard applied because the 

liaison officer was properly considered to be a school official. The officer had individualized 
suspicion the defendant's flashlight contained drugs. The search was permissible in its scope 

because the officer seized and searched only that flashlight. As such, the search was constitutional 

because it was reasonable under the totality of the circumstances.
Commonwealth v. J.B., 719 A.2d 1058 (Pa. Super. 1998)
A school police officer employed by the school board was patrolling the hallways of a high school 
between class periods. The officer observed J.B. round a corner of the hallway and noticed the 
student’s eyes were closed and that he was staggering. The officer stopped the student and 
questioned him. While talking to the student, the officer noticed that the student’s speech was 
slurred and that he was swaying; i.e., he could not stand-up straight. The officer did not detect the 
scent of alcohol on the student and therefore surmised the student was under the influence of a 
controlled substance. The officer escorted the student to the police office located within the 
school. At the office, the officer again questioned the student. When the student failed to respond, 
the officer ordered the student to remove everything from his pockets. Finding no contraband in 
the student's pockets, the officer shook the student’s pants and discovered a bag of marijuana and 
a pocketknife in the cuff of one of the student’s pant legs. The officer seized the items and 
contacted the Philadelphia Police Department. 
               On appeal, the Court held it was reasonable for the school police officer to suspect that a 
search 

of the student would turn up evidence that he had violated the law. Second, the search as 
conducted by the officer was reasonably related in scope to the student’s unusual conduct. Based 

on the totality of the circumstances, the officer had reasonable suspicion to suspect the student was 

under the immediate or recent influence of a controlled substance and the search was reasonably 

related to his well-founded suspicions. Therefore the search was legal.
          
Other Court Decisions:

Russell v. State, 74 S.W.3d 887 (Tex. Ct. App. 2002)(warrantless search of student by school 
police officer or school liaison officer was proper based on reasonable suspicion); Wilcher v. State, 
876 S.W.2d 466 (Tex. Ct. App. 1994)(warrantless search by school police officer was proper 
based on reasonable suspicion); In Re S.K., 647 A.2d 952 (Pa. Super. 1994)(warrantless search of 
student by school security officer was proper based on reasonable suspicion); In re S.F., 607 A.2d 
793 (Pa. Super. 1992) (warrantless search of student by school district police officer was proper 
based on reasonable suspicion). 

Several important points should be noted. First, in general street enforcement actions, police officers can conduct a frisk or limited pat-down during a Terry investigative detention when reasonable suspicion exists that a suspect is currently armed and dangerous. Unlike Terry street encounters, reasonable suspicion in the public school environment authorizes a search (not just a frisk) of any place that could reasonably contain the object of the search, for example, a student’s person, locker, automobile, book bag, etc. 

Second, school police officers should fully describe their role within the school environment when testifying at suppression hearings. Such testimony might include facts that the officer works full-time in the school, has an office in the school, teaches classes at the school, etc. Such testimony can allow a court to classify the officer as a school police officer (rather than an outside or independent police officer) and apply the lower reasonable suspicion standard to a search.

Third, it is prudent for school police officers to work in conjunction with school officials whenever conducting a student search. If this is not practical, student searches conducted by school police officers acting alone have been upheld by some courts. However, many courts have not yet expanded the authority of school police officers, acting alone, to conduct warrantless student searches based on reasonable suspicion.
C.      Searches conducted by outside police 

officers or officers INdependent FROM 

the school Environment

Some cases generally hold that probable cause is required under the Fourth Amendment when: (1) outside or independent police officers conduct a search in a school; or (2) when school officials conduct a search at the direction of outside or independent police officers. Some of these cases are:

State v. Tywayne H., 933 P.2d 251 (N.M. Ct. App. 1997)
         
Uniformed municipal police officers were providing security at a school sponsored after-prom 
dance in a high school gymnasium. Students were required to enter through the front entrance and 

get their hands stamped. Once a student left the gym, the student was not allowed to return. Two 

students entered through a side door. In response to a question, a school coach told one of the 

police officers that students were not allowed to enter through that door. Four officers surrounded 

the two students. The smell of alcohol emanated from the students. The officers asked both 

students to step outside where both students were frisked. A loaded semi-automatic handgun was 

found on one of the student’s. The students fully cooperated at all times and did not show any 

violent tendencies during the encounter. 


On appeal, the Court held the search was not conducted by school authorities on their own 
initiative or even by school authorities with or at the direction of a law enforcement agency. 
Instead, it was conducted completely at the discretion of the police officers. The only police 

contact with a school official was an officer’s question to the coach. The coach gave no directive 

to the officers to search the students. During the pat-down search itself, there were no school 

authorities present. Thus T.L.O.'s lower standard of reasonable suspicion did not apply. Rather, 

probable cause was required to conduct the search. Probable cause was not present in this case.

F.P. v. State, 528 So.2d 1253 (Fla. Dist. Ct. App. 1988)
     
An investigator from a local police department was questioning a student at a middle school 

regarding a burglary. The student told him that F.P., a thirteen year old schoolmate, had new GM 

car keys, an "automotive paper" and said that he had a stolen vehicle. The investigator knew that 

F.P. and other juveniles had previously been involved in stealing vehicles. The investigator 

advised the School Resource Officer (S.R.O.) of the situation. The officers tried to locate F.P. in 

order to recover the allegedly stolen keys and vehicle, but were not able to find him.

After the investigator left, the S.R.O. saw F.P., called the investigator and took the juvenile to her 

office. When the S.R.O. questioned the student, F.P. took car keys and a paper out of his pocket 

and put them on her desk. When the investigator returned a few minutes later, F.P. waived his 

Miranda rights and told the investigator that he found an envelope containing the car keys and 

paper on a white Pontiac behind a rental car agency, and that he planned to return later and drive 

the car around if he could locate it. 

On appeal, the Court said the "school official exception" to the probable cause requirement for a 

warrantless search does not apply when the search is carried out at the behest of the police. Here, 

despite the S.R.O.'s apparently dual role as a school official and a law enforcement officer, the fact 

that she acted at the behest of a police officer requires the State to prove either that the search was 

conducted pursuant to a valid consent or probable cause existed to believe that the student had 

violated 
the law and had in his possession evidence of that violation. 
II. 
GENERAL STUDENT-WIDE SAFETY OR

ADMINISTRATIVE SEARCHES

     Warrantless searches in the public school environment involving groups of students are sometimes “reasonable” under the Fourth Amendment despite a lack of suspicion particular to any individual student. A second line of cases generally follows the United States Supreme Court decision in Vernonia School District 47J v. Acton, 515 U.S. 646, 115 S. Ct. 2386 (1995). 


Vernonia Sch. Dist. 47J v. Acton, 515 U.S. 646, 115 S. Ct. 2386 (1995) 

      
Vernonia School District 47J observed a sharp increase in drug use resulting in more disciplinary 

problems. The school board knew its athletes were the leaders of the drug culture and that drug use 

increases the risk of sports-related injury. Therefore, the board instituted a drug-testing program 


for student athletes. James Acton, a seventh grader, was denied participation in the football 
program after refusing to sign the drug program consent forms. The Actons filed a lawsuit. 
         
On appeal, the United States Supreme Court said the reasonableness of a search is judged by 
balancing its intrusion on the individual’s Fourth Amendment interests against its promotion of 


legitimate governmental interests. A search without probable cause can be constitutional, 
when 

“special needs,” beyond the normal need for law enforcement, make the warrant and probable-

cause requirement impracticable. Three factors determine if a search is reasonable: (1) the nature 

of the privacy interest upon which the search intrudes; (2) the character of the intrusion; and (3) 

the nature and immediacy of the governmental concern and the efficacy of the means to meet it.
     
First, the nature of the privacy interest is that students within the school environment have a lesser 

expectation of privacy than do members of the general population. This legitimate privacy 

expectation is even less for student athletes. Second, the character of the intrusion is nearly 

identical to those typically encountered in public restrooms. Under such conditions, the privacy 

interests compromised by the process of obtaining the urine sample are negligible. The tests look 

only for standard drugs. The test results are disclosed only to limited school personnel and are not 

turned over to law enforcement authorities or used for any internal disciplinary function. As such, 

the invasion of privacy was not significant. Third, the nature and immediacy of the governmental 

concern involves a compelling state interest, i.e. deterring drug use by children for whom the 

school has undertaken a special responsibility of care and direction. Further, this program is 

directed more narrowly to drug use by school athletes where the risk of immediate physical harm 

in the sport is particularly high. A drug problem largely fueled by the "role model" effect of 

athletes' drug use, and of particular danger to athletes, is effectively addressed by making sure that 

athletes do not use drugs. Taking into account all the factors, Vernonia's policy is reasonable and 

hence constitutional. The most significant element is the policy was undertaken in furtherance of 

the government's responsibilities, under a public school system, as guardian and tutor of children 

entrusted to its care. 
  
Bd. of Educ. of Indep. Sch. Dist. No. 92 of Pottawatomie County v. Earls, 536 

U.S. 822, 122 S. Ct. 2559 (2002)                    
      
A public school district’s drug testing policy requiring all middle and high school students to 
consent to drug testing in order to participate in extracurricular activities was lawful under the 

Fourth Amendment. The Fourth Amendment does not require a finding of individualized 
suspicion in this context. Nor is a particularized or pervasive drug problem always required before 

a school attempts to prevent and detect drug use by students. 

A.
METAL DETECTORS

Student-wide searches for weapons utilizing metal detectors in the public school environment are generally upheld based on the Acton three-part test. Metal detectors can be stationary detectors or hand-held detectors.  They can be used at school points of entry or as part of a general search within a school. Some of these cases are:

Thompson v. Carthage Sch. Dist., 87 F.3d 979 (8th Cir. 1996)

Carthage School District houses all grades at one location. A school bus driver told the high 

school principal that there were fresh cuts on the seats of her bus. Concerned that a knife or other 

cutting weapon was on the school grounds, the principal directed that a search be conducted of all 

male students in grades six to twelve. After the search began, students told the principal that there 

was a gun at the school. The principal and a teacher conducted the search of each class in a 

designated classroom. The students were told to remove their jackets, shoes, and socks, empty 

their pockets, and place these items on large tables. The school officials then checked the students 

for concealed weapons with a metal detector. The teacher would pat down a student if the metal 

detector sounded. The school officials also patted the students' coats and removed any objects they 

could feel in the coat pockets. 

A teacher discovered school contraband consisting of matches, a match box and a cigarette 
package in a ninth grade student’s coat pocket. The principal later found a white substance in the 

match box. Neither school official had reason to suspect that this student had cut the school bus 

seats or had brought a weapon to school. The substance was given to a deputy sheriff. A test 

revealed the substance was crack cocaine. The student was expelled for the remainder of the 

school year. 


On appeal, the Court noted the Supreme Court in Acton upheld random drug testing of high school 

athletes despite the absence of individualized suspicion. As such, in this case the individual 

defendants did not violate clearly established law when they decided to search all the older male 

students for dangerous weapons reported to be on the school grounds. The principal had two 

independent reasons to suspect that one or more weapons had been brought to school. Though 

there was no basis for suspecting any particular student, this was a risk to student safety and 

school discipline that no reasonable guardian and tutor could ignore. The principal’s decision to 

undertake this generalized but minimally intrusive search for dangerous weapons was 
constitutionally reasonable. 


Other Court Decisions:


In re F.B., 726 A.2d 361 (Pa. 1999)(general point of entry search of students for 
weapons using 

metal detectors was proper under the Fourth Amendment Acton test); State v. J.A., 679 So.2d 316 

(Fl. Ct. App. 1996), cert denied, 522 U.S. 831, 118 S.Ct. 98 (1997)(random weapon searches of 

students using metal detectors in selected classrooms proper under Fourth Amendment Acton test);

In re S.S., 680 A.2d 1172 (Pa. Super. 1996)(student-wide weapons search was proper under the 

Fourth Amendment); In re Latacha W., 70 Cal. Rptr.2d 886 (Cal. Ct. App. 1998)(random metal 
detector search of students for weapons proper under Fourth Amendment Acton test); People v. 

Pruitt, 662 N.E.2d 540 (Ill. App. Ct. 1996)(general metal detector search for weapons was proper 

under the Fourth Amendment).
B.
DOGS


Dog “sniff” searches of property in the public school environment are generally not considered “searches” under the Fourth Amendment.
 As such, no legal justification is required. Once a trained police dog alerts during a “sniff” search, probable cause is usually established thereby allowing a full search of the property. Some of these cases are: 


State v. Barrett, 683 So.2d 331 (La. Ct. App. 1996)
     
A school board drug detection team consisting of members of a sheriff’s office conducted a 
search for drugs at a school using drug detection dogs. Following normal procedure, the principal 
designated six classes to be searched. The school's principal was present for most if not all of the 

searches. Students in one of the classrooms were asked to stand at their desks, empty their 
pockets, and leave the room. The dogs were brought into the room to sniff the entire classroom 

(including all of the students' belongings, every student desk, the teacher's desk, and file cabinets). 

A dog alerted on an 18-year-old student’s wallet. At an officer’s request, the principal searched the 

wallet and found $400 cash. This student’s book bag also was searched in the classroom. 
Marijuana leaves were drawn on the bag, and a beeper was found inside the bag.
     
When questioned about the money; the student said, "I sell drugs, ha, ha." After the search, a 

dog alerted on the hatchback of the student’s car in the school parking lot. When this happened, 

the student gave verbal consent to search his car. Officers found "some marijuana roach" in the 

ashtray. The student’s locker was searched and an officer and the principal found a "High Times" 

magazine. The student was charged with possession of marijuana. 

On appeal, the Court said a drug dog sniffing an object is not a search. However, requiring a 

student to empty his pockets is a search. Taking into account the decreased expectation of privacy 

of this student, the relative unobtrusiveness of the search, and the severity of the need met by the 

search, the search wherein this student was asked to empty his pockets and leave the room is 

reasonable and hence constitutional.
     
The action of the dog in sniffing the wallet is not a search. Once the drug detection dog alerted on 

the wallet, the principal had probable cause to suspect the wallet contained drugs and was justified 

in searching the wallet without a warrant. The principal and members of the drug detection team 

also had probable cause to search the book bag. 


When the officers made the decision to search defendant's car, they already had found $400 in 
cash, a beeper, and a book bag decorated with drawings of marijuana leaves in defendant's 

possession. Large amounts of cash and beepers are indicative of drug dealing; and defendant 

jokingly told the principal he sold drugs. A dog trained in the detection of drugs alerted on 

defendant's wallet and on the back of his car. Accordingly, the officers had probable cause to 

believe controlled dangerous substances were in the car and exigent circumstances justified an 

immediate search under the "automobile exception" to the warrant requirement. The warrantless 

search of the car also was appropriate under the consent exception. Because the lockers are school 

property, the student had no reasonable expectation of privacy; and the principal and members of 

the drug detection team properly searched the locker and seized the magazine.

Another Court Decision:

Commonwealth v. Cass, 709 A.2d 350 (Pa. 1998) cert. denied, 525 U.S. 833, 119 S.Ct. 89 (1998)

(general safety search of all student lockers using a trained drug dog was proper under the Fourth 

Amendment Acton test);  


Unlike searches of property, a major distinction can exist when police dogs are used to sniff an actual person. Some courts consider a dog sniff of an actual person a “search” under the Fourth Amendment because of the intrusiveness of this action. These courts, therefore, require at least reasonable suspicion to conduct a dog “sniff” of a student. This distinction should be considered whenever dogs are utilized for searches in the school environment.  Some of these cases are:

B.C. v. Plumas Unified Sch. Dist., 192 F.3d 1260 (9th Cir. 1999)

High school officials told B.C. and his classmates to exit their classroom. As they exited, the 
students passed a deputy sheriff with a drug-sniffing dog stationed outside the classroom door. 
After the drug dog alerted to a student other than B.C., the dog sniffed the students’ backpacks, 
jackets, and other belongings left in the room. As the students returned to their classroom, they 
again walked past the deputy with the dog. The dog again alerted to the same student. That student 
was taken away and searched by school officials. No drugs were found that day at the high school. 
B.C. brought a section 1983 lawsuit alleging a Fourth Amendment violation. 

On appeal, the Court noted the United States Supreme Court held that the use of a trained canine 

to sniff unattended luggage is not a search under the Fourth Amendment. However, in this case, 

the level of intrusiveness is greater when a dog is permitted to sniff a person than when a dog 
sniffs unattended luggage. The close proximity sniffing of the person is offensive, infringed the 
student's reasonable expectation of privacy and therefore constituted a search. 

Despite a lack of any individualized suspicion, a suspicionless search may be reasonable. In the 
present case, however, the dog sniff was highly intrusive. Thus, the students' privacy interests 

were not minimal. Further, there is no evidence there was any drug crisis or even a drug problem 

at the high school. As such, the government's important interest in deterring student drug use 

would not have been placed in jeopardy by a requirement of individualized suspicion. All 

defendants, however, are entitled to summary judgment. Overall, the random and suspicionless 
dog sniff search of the student was unreasonable. But it was not clearly established that the use of 

dogs to sniff students in a school setting constituted a search. Further, directing students to a snack 

bar area for five to ten minutes during a legitimate dog sniff of the students' classroom is not a 

Fourth Amendment seizure. B.C. left none of his belongings in the classroom and therefore 

suffered no seizure of his property during the classroom search. 

Another Court Decision:

Horton v. Goose Creek Indep. Sch. Dist., 690 F.2d 470 (5th Cir. 1989)(dragnet drug-dog sniff of 

students’ lockers and cars do not constitute a search under the Fourth Amendment; but sniff 

searches of students are a Fourth Amendment search requiring individualized reasonable 
suspicion).
C.
LOCKERS


Some school districts conduct general searches of student lockers. It appears, given the proper scenario, that school districts could rely on the principles of Acton to justify a general locker search under the Fourth Amendment. Instead, however, some school districts attempt to extinguish any reasonable expectation of privacy students might have in their lockers. If no reasonable expectation of privacy exists in the lockers, then no justification is needed under the Fourth Amendment to conduct a search of the lockers. To do so, the school administration provides notice to students through clearly established policy that the lockers are the property of the school rather than the personal property of the students. Often, the school policy provides further notice that the lockers are subject to search by the school officials at any time, often without any level of suspicion. Some of these cases are:

In re Patrick Y., 746 A.2d 405 (Md. Ct. App. 2000)
     
Patrick Y. was an eighth grade student at a public middle and senior high school. The school 
policy provided that the principal or a designee may conduct a search of a student or the student's 

locker if there is probable cause to believe that the student has in his/her possession an item which 

constitutes a criminal offense including weapons, drugs or drug paraphernalia, alcohol, beepers 

and electronic signaling devices. A copy of the school policy was given to each student and parent 

and was signed by both of them. 
               A school security officer received information from an unrecalled source that there were drugs 
and or weapons in the middle school area of the school. The principal was alerted and authorized a 

search of all lockers in the middle school area. The search was conducted by the security officer 

and one other person. Patrick Y’s locker was opened without the student’s assistance or 
permission. Inside the locker was a book bag that contained a folding knife and a pager. Both 
items are expressly forbidden on school property. Patrick Y admitted possession of the two items. 

On appeal, the Court said in Acton the search was reasonable because the government was acting 

as guardian and tutor and the search was one that a reasonable guardian and tutor might undertake. 

In the present case, despite the local school policy, a state statute and by-law define and control 

the authority of school officials to search. The statute and by-law also determine whether the 

student had any reasonable expectation of privacy in the locker assigned to him. The state policy 

distinguishes between the search of students and the search of lockers. In conformance with the 

requirements of T.L.O., the search of a student requires a reasonable belief on the part of the 

school official that the student has contraband in his or her possession. School lockers, on the 

other hand, are not regarded as the personal property of the student. They are classified as school 

property, part of the plant of the school and its appurtenances, and, no doubt because of that, 

school officials are permitted to search the lockers as they could any other school property. No 

probable cause is required; nor is any reasonable suspicion required. As the student could have no 

reasonable expectation of privacy in the school locker, the search of it by the school security 

officer, upon direction of the principal, did not violate the Fourth Amendment.
Another Court Decision:


Isiah B. v. State, 500 N.W.2d 637 (Wis. 1993)(random search of student lockers for weapons as a 

preventative measure did not violate the Fourth Amendment; students had no reasonable 
expectation of privacy in their lockers because school administration policy provided notice to 

students that the school administration retains ownership and possessory control of the student 

lockers). 

III. CONCLUSION

Despite Fourth Amendment guidelines, school officials and school police have broad authority to search within the public school environment. 
It is clear that, in the public school environment, two major types of warrantless searches can be “reasonable” and hence legal under the Fourth Amendment: first, warrantless student searches based upon individualized reasonable suspicion; and second, warrantless student-wide searches, especially for weapons or drugs, despite a lack of individualized suspicion. Utilization of such constitutional searches by school officials and law enforcement officials can make our schools safer and more conducive to learning.



It is important to note that states can use their respective state constitutions to impose greater restrictions on government officials performing school searches than allowed under federal law. Therefore always check the law in your specific jurisdiction before undertaking a search in the public school environment. 
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